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ABSTRACT:
Freedom means liberty, absence of
control, without any interference or

i
e

restrictions and the word media comes
from the plural of the word ‘Mediun’,

so media is nothing but medium or

instrument to get information and

communicating that information from

one person to other. ‘Media’ the

popular term inter-alia used as ‘press’,

" |||,,|'| it denotes the Print media like

EFE'HIE utd“.‘ 3 Newspaper, Magazine, journal etc.

Ll then electronic media like Television,

0 Film, Music, Radio & italso include the

I""I‘ ,I_ online speech on internet which called

[ '|r 0 a o Iﬂ as social media or new media. Media

dipic '. i play very |_mportant. role in the
democracy, it is consider as fourth

Cf pillar of the democratic organisation.

' l L Oose :'- ' In India Freedom of Media or press is

;l'l'E" JV eve not separately protected but it

mwuhﬁ . included in the same right of citizen

D’ﬂ gl which is guaranteed by The Indian

I r,ﬁ. constitution under Article 19(1) (a) i.e.

freedom of speech and expression.

Freedom of speech & expression

means the right to express own thoughts, opinion freely by words of mouth, writing, printing, pictures or any
other mode without any interference or restrictions.
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“FREEDOM OF MEDIA & PRIVACY ISSUES IN INDIA.”

INTRODUCTION:

In one side media have right to get information and communicate that for sake of public interest,
on other side citizen have right to be alone, without any unwanted & unreasonable interference by other
i.e. right to privacy which is also afundamental right and protected under Article 21. Itis general rule that
freedom or right of one person should not be violate or infringes the freedom of any other person but
due to increasing the wide power of media it come to know that it infringing the right to privacy&
reputation of other in the shadow of public interest and also evolving so many socio-legal problems in
India.

Constitutional Framework in India:
Freedom of press:

“In Indian Express news Paper v. Union of India the court pointed out that, “Right to freedom of
the press as a pillar of individual’s liberty which has been unfailingly guaranteed, court also pointed out
that, in today’s free world freedom of press is the heart of social and political intercourse. The press has
now assumed the role of the public educator making formal and non formal education possible in alarge
scale particularly in the developing world. The purpose of the pressis to advance the publicinterest.”

In the above wording of court it is clear that, freedom of press is most important for democracy &
itshould be protected. Freedom of press is included in the Freedom of Speech and expression of citizens,
itis rightly said about the Freedom of speech & expression that, it is the mother of all other liberties, itis
fundamental, natural, inherent right of citizen and therefore it is guaranteed by Indian Constitution
under Article 19(1)(a)- All citizens shall have the right to freedom of speech and expression, which also
includes freedom of press, subject to reasonable restriction under Article 19(2) which reads: “ Nothing in
sub-clause (a) of clause (1) shall affect the operation of any existing law, or prevent the state from making
any law, inso far as such law imposes reasonable restrictions on the exercise of the right conferred by the
said sub-clause in the interest of, The sovereignty and integrity of India, Security of State, Friendly
relations with foreign state, Public order, Decency of Morality, Contempt of Court, Defamation,
Incitement of an offence.” This are the grounds on that basis reasonable restriction can be imposed on
the freedom of press but due to recent wide growth in the media, it results commercialisation and
competitionamong them which leads some challenges.

Right to privacy:

Right to privacy means, right of person to be let alone without any interference, this right is not
merely to his physical being and property but it also extends to his mind space. Media have right to get
information and communicate that information to other similarly citizens also have right to possesses his
information with him only & no one should disclose it without his consent. Right to privacy is also not
separately recognised in the Indian constitution but it implicit in the Right to Life as an essential part of it
under Article 21- “No person shall be deprived of his life or personal liberty except according to
procedure established by law.” It means that right to privacy can be curtailed under pre-condition
procedure established by law. In landmark case of Maneka Gandhi v. Union of India. Supreme Court held
that, Procedure established by law means not any procedure but that procedure should be just, fair and
reasonable one.
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“FREEDOM OF MEDIA & PRIVACY ISSUES IN INDIA.”

In R. Rajagopal and Another v. State of T.N. Popularly called Auto Skanakar case. court held that, “ A
citizen has a right to safeguard the privacy of his own, his family, marriage, procreation, motherhood,
child bearing, and education among other matters, no one can publish anything concerning the above
matters without his consent, whether truthful or otherwise and whether laudatory or critical. If he does
so, he would be violating the right to privacy of the person concerned and would be liable in an action
damages.”

Freedom of pressvis-a-visRight to Privacy :

“Privacy is vital to the mental, spiritual and physical well being of all individuals and also to the
morality and personality of the individual.”

The freedom of press and right to privacy are correlated with each other. In aliberal democracy
like India, citizens have a right to talk on the telephone, send e-mail, watch television and surf the
internet without interference of government unless for compelling reasons such as legitimate defence
and national security considerations. A person who exercises his right to know and be informed may
violate another person’s right to privacy. The Black’s law dictionary , has defined it as ‘the right to be let
alone; the right of a person to be away from unwanted publicity; and the right to live without unwanted
interference by public in matter with which the public is not necessarily concerned.”

In People’s Union for Civil Liberties v. Union of India, Supreme Court observed that, the
interception of telephone conversation and unauthorized tapping impinges on the right to privacy of
individuals and formulated guidelines to be adopted by the government when it intercepts telephonic
conversation.

The exponential growth of print as well as electronic media in recent years, due to that there is
over commercialization, competition and race for enhance readership and high TRP ratings. Media is
controlled by large corporate entities having the motive of profit making only, no social contribution and
ignored the actual public interest; for the sake of TRP and Sensationalism media bring the private life of
individual into the public domain, exposing them to the risk of an invasion of their space and their
privacy. In other words we can say that, on matters concerning public interest, it is Freedom of press to
get information and communicate that information through media but it should not encroaches the
individual’s right to privacy. Now a day there is great controversy between freedom of press and Right to
privacy, which indicates present legal framework is inadequate to solve these socio-legal problems.

RECENT ISSUES & CHALLENGES: :
1] Violation of Privacy by Media:

Some other democratic countries like in UK, Sweden, France, Netherlands, the right to
photograph a person or retouching of any picture is prohibited they protect the privacy of individuals but
in India press photographer do not expressly seek consent of the person being photographed. Personal
life of celebrities & public person is openly discussed and communicates to the people by the media for

entertainment & for high TRP thisis personal interest of media and not the public interest.

2] Increasing the Defamation cases:

Media misusing their freedom and affects the individuals reputation & status and therefore
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“FREEDOM OF MEDIA & PRIVACY ISSUES IN INDIA.”

recently defamation suits are increases and court also awarded the huge amount of damages in
defamation cases. We all well aware that recently Pune court awarded damages of Rs. 100 crores to
former justice P.B.Sawant against the Times Group, for fifteen second clip by TV channel that accidently
showed his photographs next to the name of judge who was an accused in a scam. Similarly Sahara
Initiated 200 crores defamation suit against the Tamil journalist. Under Sec. 499 of IPC Cover the
defamation suits, but having some lacunas not clearly given the criteria on that basis amount of damages
decide.

3] Trail by Media & Administration of justice :

When the matter is sub-judice in the court, trial by Media is not permissible. Freedom of press
guaranteed by Article 19(1)(a) did not permit the media interfering in the administration of justice. In
some cases Media Trial is consider as Contempt of court also. Every coin have two side , similarly
sometime Media’s role for sake of justice is good which was seen in Jessica Lal Case, Nirbhaya Delhi Gang
rape case, Priyadarshini Mattoo case, due to media only some culprits are behind bars. Some news
channels forgets their profession ethics and they discloses some information of rape victim or their
relatives, or discloser the information of accused or culprits. Media have to keep in mind that the golden
principles ‘presumption of innocence until proven guilty’ so media should not disclose any information
of arrested person, victims and not conducting the trial of the accused and passing the verdict even
before the court passesits judgement.

4] New Media/ Social Media & Online Speech :-

New media or social media means using of internet to communicate, it include all the social
networking site and online speech means writing on website, posting any pictures, videos, liking and
tagging of any others posts, pictures etc. Recently supreme court eliminates the Section 66A of The
Information Technology Act, 2000, it was preventing the misuse of networking to send the messages that
are “grossly offensive” or have ‘ menacing character’. Transmission which cause annoyance and insult
were also included in section 66A. Mere liking or tagging any post was also include in this definition, in
2012 two girls were arrested for comments made on facebook relating to the Bal Thakarey. This is good
sign that our judiciary is using their discretionary power and solve the recent social media problems but
still we requires some amendment in present law or enacting any new good laws which minimise the
cyber crime.

CONCLUSION:

Wide increasing power of media is dangerous and it violates the Right to privacy which is
essential ingredients of right to life, present legal framework is inadequate to solve this recent socio legal
problems & requires some amendmentsin present law or enacting new laws.
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